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DAVID SOHAPPY, SR., et al., :   Order Denying Petition for
Appellants :        Reconsideration

:
v. :

:
ACTING DEPUTY ASSISTANT :   Docket No. IBIA 85-20-A
     SECRETARY--INDIAN AFFAIRS :
     (OPERATIONS), :

Appellee :   May 29, 1986

On April 4, 1986, the Board of Indian Appeals (Board) issued a decision in the above
case, which was reported at 14 IBIA 100.  Appellants were duly notified of the Board's decision
by certified mail, return-receipt requested.  The return-receipt card for appellants' attorney shows
receipt of the decision on April 9, 1986.

On May 23, 1986, the Board received a petition for reconsideration from appellants.  The
petition was postmarked May 20, 1986.

On May 27, 1986, the Board received a brief in opposition to the petition from appellee
Acting Deputy Assistant Secretary.  Appellee opposes the granting of reconsideration on grounds
of timeliness, lack of proper service, and failure to show that "extraordinary circumstances"
require reconsideration.

The Board's regulations in 43 CFR 4.315 establish procedures for petitioning for
reconsideration.  Section 4.315(a) states in pertinent part:  "The petition must be filed with the
Board within 30 days from receipt of the decision * * *."  On its face, appellants' petition for
reconsideration shows that it was not timely filed.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 CFR 4.1, the petition is denied as untimely filed.

                    //original signed                     
Jerry Muskrat
Administrative Judge

                    //original signed                     
Bernard V. Parrette
Alternate Member
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